*
Th omas Benedikter is an economist and social researcher, is a senior research fellow working freelance with the European Academy Bozen (South Tyrol) on the EURASIANET program on human and minority rights in Europe and South Asia. Th omas Benedikter a reference tool for governments, non-state actors, human rights institutions, NGOs, human rights advocates and policy-makers to draft national legislation, promote legislative reforms, undertake advocacy and infl uence decisions, policies and programmes that were focused on the promotion and protection of minority and group rights. Th e aim of drafting such a charter was to enhance national and regional networks, to have broad input for the charter and to promote it through advocacy for rights protection at local, national and regional levels by NGOs and other civil society organizations. Th e preamble of the Draft Charter underlines the need for more eff ective implementation of international human rights instruments with regard to rights referring to racial or ethnic, religious or linguistic minorities. Th e authors further acknowledge that in the Social Charter of the South Asian Association for Regional Cooperation (SAARC), SAARC member states undertook "an obligation to promote universal respect for, and observance and protection of human rights and fundamental freedoms for all including every minority, section and group in society". Th e authors of the Draft Charter then reiterate that, "the obligations of member States of SAARC under the Social Charter must be respected, protected and fulfi lled without reservation and that the enforcement thereof at the national level must be continuously reviewed through agreed regional arrangements and mechanisms". In three quite complex articles the Draft Charter elaborates the fundamental legal issues with which it deals: non-discrimination (Art. 5), specifi c minority rights (Art. 6), remedies and implementation (Art. 7). Th e rest of the Draft Charter is devoted to the establishment, composition and working procedures of the South Asian Human Rights Committee.
At the outset the Draft Charter reaffi rms the rights and obligations stemming from UN conventions already ratifi ed by all SAARC member states (International Covenant on Civil and Political Rights, International Covenant on Economic, Social and Cultural Rights, Convention on the Elimination of All Forms of Discrimination against Women, Convention on the Elimination of All Forms of Racial Discrimination, SAARC Social Charter) and lays down some general principles, e.g. no person shall be exempt from legal responsibility, no person can call on immunities or special procedures or rules, and nobody shall be exempt from jurisdiction (Art. 2(a)).
Th en the Draft Charter delegates responsibility for judicial remedies to competent domestic legal authorities in the respective states, through national tribunals and other institutions. Th e victims of violations of rights ensured by the Draft Charter may seek "just and adequate reparation and satisfaction for any damage suff ered as a result of such discrimination" (Art. 2(d)). However, there is no international judicial institution charged with appeals cases in this respect, such as a South Asian Court of Human Rights.
Article 3 provides a general permission to limit the rights recognized and protected by the Draft Charter. Limitations, which necessarily have to assume the form of a law, can be applied by states only if "compatible with the nature of such rights and solely for promoting the general welfare in a democratic society". Th is formulation
